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29 October 1951 

OGC HAS REVIEWED. 

Use Honorable Mmlmy G* ’*b.rrcn 
Controller benera! of the baited State* 

Waehin ton, B. C. 

Dear Mr, Warrant 

Shis Agency le currently engaged in the recruitment of individuals 
Who few considerable experience and acquaintanceship in foreign countries* 
n»ry retired Foreign Service officers possess the qualifications desired, 
bat there appear* to be some question regarding their 1 authority to accept 
appointment to full-time positions with other agencies of Hie Federal Gov- 
ernment. Om of the retired Foreign Service officers- presently tinder con- 
sideration by this Agency ms retired for age, and. ie in receipt of an an- 
nuity exceeding #2,500.00 per year. 

Section 2 of the act of 'July 31, 169U, 2h St at# 205, codified as 
5 B.S.C. 62, provides! 

«|fa person who told® an office the salary or annual com- 
pensation attached to which - mounts to- the cue: of two- thousand 
five hundred dollar® shall be a pointed to- or hold any other 
office to which compensation is attached unless specifically 
authoris'd thereto by lawj but this shall not apply to retired 
officer* of the Artsy or avy whenever ‘they my be elected to 
public office or whenever the -‘resident shall appoint thereto 
office by and with the advice and consent of the .Senate* Re- 
tired enlisted men of the Airy, Navy, Marine Corps or Coast 
Chard who- have been retired forEi^uries received in battle 
or for injuries or incapacity* incurred in line of duty shall 
not, within the meaning of this section, be construed to hold 
cr to have held an office: during such retirement," 

In 16 Coop, Gtn. 121, It ms held there me no prohibition of 
law against the reemployment of a Foreign Service officer retired for 
disability* In that case, however,, the retired Foreign Service Officer 
was in receipt of an amuity of less than $2,500.00 per year. Case case- 
nadir consideration by this Agency differs in two respect®; (1) the re- 
tired. foreign service officer is in receipt of an annuity exceeding 
ft, 500.00 per year, and (2) he was retired fear a reason other than dis- 
ability. 
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If such retired Foreign. Service officers may be a- pointed to other 
Govenanent offices,, another question arises concerning concurrent payments of 
mmitiee, While suspension of the annuity is not -within tide Agency’s 
province # it would be helpfal if some advice could be given to prospective 
««ployees c-ncendng the effect of reemployment upon their aamliies* 

A Foreign Service officer reinstated in toe Service- is entitled, 
while so serving, to receive in lieu of his retirement alloy nee the fall 
pay of the class in which he- i© TeTpore rT3y 'serving, {section K?1 of the 
Foreign Service let of 19 h 6 , 22 V 8 CA 1111), Similarly, a general principle 
Of law was explained in the- decision of 13 - Ceap. den, 54, &e follows! *In 
m ease nay loth retirement annuity and civilian compensation be paid to 
the sane person for toe- same period of time** It ha# been held, that this 
principle i» applicable *to any reemployment in any capacity .in the Govern- 
ment civil service which may be counted toward longevity in computing re- 
tirement annuity, including service with. Gov«#asamt-oiraed corporations . ” 

<14 Cob©* Gen* 285, at 288), fee problem w»s also diseupaed in 23 Gouty* 

Gen* 664, 


Wcmt decision, therefore, is requested in the following circuHstoneeai 

1, May a Foreign Service officer, retired for age, and in 
receipt of an annuity exceeding 82,500,00 per year, be appoint- 
ed to a full-time position with another agency of the federal 
Cover .isaeial? 

2, May a Foreign Service officer, retired for disability 

or incapacity and in receipt of on annuity exeecd3Hg'^,5ou.OO 
per' yS^», r wf ' appointed to a full-time position with another agency 
of the Federal Government? 


3, May & Foreign Service officer, retired 
1.' (undor Dec* 63d of the- Fore " 

"receipt of an annuity exceeding $2,500.00 per year, be apt- 
pointed to a. full-time position with another agency of the 
Federal Government? 


4* May- a Foreign Service officer, "selected out " (under the 
provisions of See* 637 of the Forei*5n 'Sroce Act "of 1946) and 
in. receipt of an annuity exceeding $2,500*00 per year, be ap- 
pointed to a full-time position with another agency of the 
Federal Government? 


5, If any retired Foreign Service officer enumerated above 
mj be appointed to a full-time position with another agency 
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of the Federal Govmseat, my he continue to receive hi# 
aamitgr concurrently with the salary of his full-time position? 


OOC/jJBykcD 


I 


falter B* Balth 
director 
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